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“Whatis TDS
Northern Ireland?

TDS Northern Ireland Limited (“TDS Northern Ireland”) is an independent tenancy
deposit protection scheme (“scheme”) approved by the Department for Communities.

TDS Northern Ireland is designed to ensure that
tenancy deposits are securely held and protected
throughout the tenancy, and that any disputes
about their return are resolved quickly, cheaply
and fairly.

TDS Northern Ireland is approved to operate
two types of tenancy deposit protection schemes:

e TDS Custodial where the landlord or agent pays the deposit to TDS Northern Ireland

to hold until one of the parties requests repayment at the end of the tenancy. Specific rules
relating to the custodial scheme are detailed in section 2 of this document.

TDS Insurance backed where the TDS Northern Ireland member landlord or
letting agent holds the deposit. Specific rules relating to the insurance backed scheme are

detailed in section 3 of this document.

(£
-

Further information about the
scheme is given in the scheme
leaflet What is the Tenancy
Deposit Scheme Northern Ireland?
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°The TDS Northern Ireland
Custodial Scheme

A summary of how a deposit is protected in the TDS Northern Ireland custodial scheme.

Agent/landlord completes registration form on website,
via customer contact centre, or in writing by post

Successful registration confirmed by email or post with
invitation to create online profile

Online profile created by user I No online profile created by user I

Login to online profile Obtain deposit Complete
protection form formvia
online or by post telephone

Complete
online deposit
registration form Complete deposit
/ registration form

and send by post

Register Pay deposit(s)
another to TDS
deposit Custodial

Debit card/ Cheque / BACS I
Deposit protected on
receipt of money
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21 Each of the authorised tenancy deposit
protection schemes has rules which landlords,
agents and tenants must follow. This section
(section 2) contains the TDS Northern Ireland
scheme rules relating to the custodial scheme.
The rules in this document do not apply to any
other schemes which have been authorised to
protect tenancy deposits.

2.2 The custodial scheme operated by TDS
Northern Ireland, requires landlords or agents
to register with the scheme and pay the
deposits they receive from tenants to TDS
Northern Ireland. TDS Northern Ireland gives
tenants access to an online account so that
they can see information about the deposit

and update their contact details.

2.3 Ifthereis more than one tenant, the landlord
must nominate a lead tenant to deal with the
deposit on behalf of the other joint tenants.
When the tenancy ends, the lead tenant will
be responsible for dealing with any claim for
repayment and participating in any dispute
about the deposit. The scheme rules explain
what happens if a lead tenant needs to be

replaced.

2.4 When TDS Northern Ireland receives payment
of a deposit that has been successfully
registered with the custodial scheme, it will:

* pay it into a designated account maintained
for the sole purpose of holding tenancy
deposits;

+ write to the tenant and registered user to
confirm that this has happened; and

» make a deposit protection certificate
available for the landlord or agent to
download and give to the tenant. evidence
of these actions is provided, TDS has the
discretion to repay to the other party the
deposit amount it holds.

25

The TDS Northern Ireland custodial scheme
holds the deposit during the tenancy in order
to keep it safe and to make sure it is available
to be returned to the tenant if they have met
the terms of the tenancy agreement. The
scheme is funded using interest earned on the
deposits.

2.6

Where there is no dispute at the end of the
tenancy, the landlord (or any agent acting

on their behalf) and/or the tenant tells TDS
Northern Ireland how the deposit is to be paid
out. TDS Northern Ireland will check the other
party agrees before making any payment.

27

Where there is a dispute about the deposit
and it cannot be resolved after negotiation,
TDS Northern Ireland offers an independent
service to settle the dispute, as an alternative
to going to court. The landlord (or any agent
acting on their behalf) and tenant are invited
to submit appropriate documentation to
TDS Northern Ireland, who will deal with

the dispute fairly, quickly and impartially.
TDS Northern Ireland will apportion the
disputed amount of the deposit and pay it to
the parties in accordance with the decision
of an independent adjudicator. Use of the
dispute resolution mechanism must be used
where the tenant requests it. It is free of
charge for landlords, agents and tenants. The
adjudicator’s decision is final and binding.
There is no right of appeal to TDS Northern
Ireland.

2.8

TDS Northern Ireland will make forms
available to landlords and agents to help them
provide tenants with prescribed information.
Providing this information in the correct form
and within the 35 day time limit remains the
landlord’s responsibility. TDS Northern Ireland
does not serve the prescribed information

on the landlord’s behalf. The tenancy deposit
protection certificate issued by TDS Northern
Ireland is not prescribed information.
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29

TDS Northern Ireland can be contacted
through its customer contact centre, online or
by post. The online service will be available at
all times, except for planned maintenance. The
customer contact centre will be available from
9am to 5pm on Monday to Friday (excluding
public holidays). The customer contact centre
can supply information and forms. If landlords,
agents or tenants are unable to contact TDS
Northern Ireland online or by telephone they
can write and send forms by post.

210 TDS Northern Ireland must collect and retain

data about deposits, and disputes about
deposits, on behalf of the government. The
TDS Northern Ireland scheme rules explain
what data will be collected and how it may be
used.

2Mm

TDS Northern Ireland will only accept deposits
which relate to private tenancies in Northern
Ireland.

212 Only the amount that is paid into the scheme

will be protected. If a landlord or agent does
not pay the full deposit into the scheme,
penalties may be imposed by the local
authority or a court upon referral by the
tenant.

213 TDS Northern Ireland may accept a deposit

that the landlord or agent did not protect
within the statutory 28 day time limit. If TDS
Northern Ireland does accept a deposit out of
time the landlord or agent and the tenant will
be entitled to use the TDS Northern Ireland
dispute resolution mechanism at the end of
the tenancy.

214 The TDS Northern Ireland custodial scheme

is open to all landlords, agents acting on their
behalf, and their tenants.

215 TDS Northern Ireland is designed for easy

access online. Landlords, agents acting on
their behalf, and tenants wishing to use TDS
Northern Ireland online will be asked to
provide TDS Northern Ireland with a valid
email address. Customers without an email
address can communicate with TDS Northern
Ireland via our Customer Contact Centre or in

writing by post.

USER REGISTRATION

216 Landlords or agents acting on their behalf,

wishing to use TDS Northern Ireland must
register as users of the scheme. TDS Northern
Ireland encourages users to register through
the TDS Northern Ireland website, but

will accept registrations made by post or
telephone using the contact details at the
end of these rules. User registration can be
completed in advance of, or at the same time
as, registering a deposit with TDS Northern
Ireland.

217 In order to register, landlords and agents must

provide TDS Northern Ireland with all required
information, including their name, address,

contact telephone number, an e-mail address
(if available) and confirmation of whether they
are acting as an agent or as a landlord on their

own account.

218 If TDS Northern Ireland is unable to complete

a landlord’s or agent’s user registration for
any reason, it will try to contact the applicant.
If TDS Northern Ireland is still unable to
complete registration 5 working days after
the application was received, TDS Northern
Ireland will reject the application. The
landlord or agent will have to re-apply for user
registration if they want to use TDS Northern
Ireland.
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219 It is the landlord’s responsibility to complete
applications for user registration fully,
correctly and in good time before the 28
day deposit protection deadline expires (or
to ensure that their agent does so). TDS
Northern Ireland accepts no liability if an
application for user registration is made
incorrectly. If an applicant experiences
difficulty registering online, they should
contact TDS Northern Ireland by other means,
using the contact details at the end of these

rules.

2.23 The applicant should contact TDS Northern

Ireland immediately if the welcome
information or link to set up a user account is
not received when expected. Failure to receive
welcome information or details of how to set
up an account could be an indication that user
registration has not been completed. It is the
user’s responsibility to contact TDS Northern
Ireland if any information or response is not

received when expected.

2.20 Applications made correctly online are
completed at that point. Our system will
generate a secure link to allow the user to set
up an online account. Welcome information
will be available to the user when first

accessing their account.

2.24 If any of the details given at registration

change, the landlord or agent must provide
up-to-date details as soon as they can after
becoming aware of the change. The welcome

information explains how to do this.

2.21 When an application is correctly made
through the TDS Northern Ireland Customer
Contact Centre the user will be sent welcome
information within 5 working days of the call.
If the applicant provides an email address, the
Contact Centre will also send the link needed

to enable the user to set up an online account.

2.25 TDS Northern Ireland will presume that any

agent purporting to act on behalf of a landlord
does so with that landlord’s authority and TDS
Northern Ireland accepts no liability for the
consequences if the agent does not actually
have that authority.

2.26 TDS Northern Ireland accepts no liability for

the consequences of a landlord or agent mis-
using or failing to protect their online account.

2.22 When an application is correctly made by
post, TDS Northern Ireland will send the user
welcome information within 5 working days
of receipt. If the application included an email
address, TDS Northern Ireland will also send
the link needed to enable the user to set up an

online account.

2.27 Tenants register as users of the scheme after

their deposit has been protected. Once their
deposit has been protected in TDS Northern
Ireland, tenants will be invited to create an
online account. It is in the tenants’ interests to
register promptly because this will give them
access to information about their deposit and
TDS Northern Ireland and enable tenants to
update their contact details when necessary.
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PROTECTING A DEPOSIT

2.28To protect a deposit with TDS Northern
Ireland, the landlord or agent must:
* register the deposit with TDS Northern
Ireland; and
* pay the money into TDS Northern Ireland
(by cheque, BACS, internet banking or debit
card).

2.29 Registering the deposit and paying the money
into TDS Northern Ireland are the scheme’s

'initial requirements!’

2.30If for any reason TDS Northern Ireland is
unable to process a deposit protection
application (for example, if it is incomplete or
illegible) TDS Northern Ireland will promptly
try to contact the landlord or agent who is
attempting to register the deposit. If TDS
Northern Ireland has still not been able to
process the deposit protection application
within 5 working days from the date of
receipt, the application will be rejected and
any payment received will be returned to the

sender.

2.31 After completing the processing of a deposit
protection application, TDS Northern Ireland
will give the landlord, and any agent acting
on their behalf, a unique Deposit Account
Number ("DAN").

2.32 If a landlord or an agent has not received a
DAN when expected, they should contact
TDS Northern Ireland immediately (using the
contact information at the end of these rules).

2.33 The DAN will be needed to pay the deposit
into TDS Northern Ireland. The DAN must be
used as the payment reference for automated
and card banking, and written on the reverse

of any cheques.

TDS NORTHERN IRELAND SCHEME RULES

2.341f TDS Northern Ireland cannot match a
payment to a deposit protection application,
the money will be held in a suspense account
while TDS Northern Ireland contacts the
payer. If TDS Northern Ireland is still unable
to match the payment 5 working days after
receiving it, the money will be returned to the

payer.

2.35If a cheque has been drawn incorrectly (e.g.
different amount from that shown on the
deposit protection application, cheque not
signed, cheque not honoured) and as a result
TDS Northern Ireland is unable to process the
payment, the cheque will be returned to the

sender within 5 working days of receipt.

236 If an incorrect payment is made, the payer
must contact TDS Northern Ireland as soon as
practicable after the discrepancy is identified
and give all reasonable assistance to rectify
the error. Contact details are given at the end
of these rules.

2.37 It is the responsibility of landlords and agents
to ensure that deposit protection applications
are completed and submitted correctly, and
that payment is made as required by these
rules, quoting the correct reference number
of the deposit. TDS Northern Ireland does
not accept any liability to landlords, agents,
tenants or others if a deposit is not protected
within the 28 day time limit because a deposit
protection application was defective, orif a
payment was not made in accordance with

these rules.

2.38If a deposit has not been protected by the
28 day deadline, TDS Northern Ireland has
discretion to accept a deposit out of time. If
TDS Northern Ireland does accept a deposit
out of time the landlord and the tenant will be
entitled to use TDS Northern Ireland dispute
resolution mechanism at the end of the
tenancy.
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2.391f TDS Northern Ireland is unable to complete
an application or accept a payment, the
deposit will not be protected.

2.400nly one deposit per tenancy may be
registered with TDS Northern Ireland. If
the tenant pays the deposit in instalments,
each instalment should not be registered
as a separate deposit. If a deposit is paid
in instalments, all instalments must all be
registered under the same deposit reference
number. TDS Northern Ireland recommends
that landlords or agents protect the money
they have received and then ‘top up’ the
deposit within 28 days of receiving each
subsequent instalment.

2.43 The deposit protection certificate is not a

substitute for serving prescribed information.
Giving the tenant prescribed information
(including the TDS Northern Ireland leaflet:
What is the Tenancy Deposit Scheme
Northern Ireland?) within the 35 day time limit
remains the responsibility of landlords and
agents. TDS Northern Ireland does not serve
prescribed information.

2.41 Each time an instalment is added, landlords
and agents must update the deposit
registration details to reflect the change in
the amount, and must pay the appropriate
sum to TDS Northern Ireland within 28 days of
receipt. In such cases, TDS Northern Ireland
will make an updated deposit protection
certificate available to all the parties named on
the tenancy agreement and (if any) the agent
to show the increased deposit.

CONFIRMATION OF DEPOSIT
PROTECTION

2.42 When TDS Northern Ireland receives payment
of a registered custodial deposit in cleared
funds it will make a deposit protection
certificate available promptly to the registered
user for them to issue to the tenant(s).

2.441f TDS Northern Ireland receives a deposit

payment before the user or the deposit has
been registered, or before a DAN has been
issued, the deposit will be held in a suspense
account initially, but returned to payer if it
cannot be matched to a deposit registration.
If payment was returned before the deposit
was registered, TDS Northern Ireland will not
generate a deposit protection certificate until
the landlord or agent successfully re-submits
payment.
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TRANSFERRING THE
DEPOSIT TO ANOTHER
AUTHORISED SCHEME

2.45 Once a deposit has been protected in the
TDS Northern Ireland scheme, it will normally
remain protected in the TDS Northern
Ireland scheme until it is repaid according to
these rules. However landlords and agents
registered with TDS Northern Ireland may
move the deposit to another authorised
tenancy deposit protection scheme during a
tenancy.

TDS NORTHERN IRELAND SCHEME RULES

according to the transferring scheme's rules
and procedures. On successful completion

of an application, the transferring scheme

will pay the deposit to TDS Northern Ireland.
The landlord or agent must register with TDS
Northern Ireland as a scheme user if they have
not already done so, and must register the
deposit. When registration has been correctly
completed and TDS Northern Ireland has
received the deposit, a deposit protection
certificate will be made available for the
landlord or agent to download and give to the

tenant.

246 Applications to transfer the deposit to another
authorised scheme may not be made until
30 days after a deposit has been correctly
registered with TDS Northern Ireland.

2.47 Alandlord or agent wishing to transfer a
deposit to another scheme must complete
and submit a deposit transfer request. The
deposit transfer request should be completed
online. Alternative methods of requesting a
transfer can be arranged with TDS Northern
Ireland on application.

248 Transfers to another custodial scheme: On
successful completion of the application,
TDS Northern Ireland will transfer the deposit
to the nominated scheme. The transferee
scheme will account to the parties and make
its dispute resolution procedure available
to the parties at the end of the tenancy,
according to the rules of the transferee

scheme.

2.50Transfers to an insurance-based scheme: The

landlord or agent requesting the transfer must
« confirm that the deposit will be protected

in an authorised tenancy deposit protection
scheme; and

« provide TDS Northern Ireland with such
evidence of membership as TDS Northern
Ireland reasonably requires, including the
name of the scheme and the date of joining.

Within 5 working days of receiving the
required evidence, TDS Northern Ireland will
pay the deposit to the person who registered
the deposit with TDS Northern Ireland. The
landlord or agent must not represent to any
third party that the deposit is protected by
TDS Northern Ireland once the deposit has
ceased to be protected in this scheme.

249 Transfers to TDS Northern Ireland from
another custodial scheme: The landlord or
agent should request the transferring scheme
to transfer the deposit and accumulated
interest (where appropriate) to TDS Northern
Ireland. The transfer request should be made
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2.51 Transfers to TDS Northern Ireland from
an insurance-based scheme: The landlord
should notify the insurance-based scheme,
in accordance with that scheme’s rules, that
the deposit is to stop being protected in
that scheme. The landlord will then need to
register as a TDS Northern Ireland scheme
user if they have not already done so, and
must register the deposit. When registration
has been correctly completed and TDS has
received the deposit, TDS will make a deposit
protection certificate available for the landlord
or agent to download and give to the tenant.

2.52 If a deposit transfer request has not been
completed correctly and as a result TDS
Northern Ireland is unable to process it,

TDS Northern Ireland will try to contact the
landlord or agent requesting the transfer for
clarification. If TDS Northern Ireland is still
unable to process the deposit transfer request
after 5 working days it will reject the request
and the transfer will not proceed. The landlord
or agent will need to complete and submit

a further request if they still wish to transfer
the deposit to another scheme. Meanwhile,
the deposit will remain protected with TDS
Northern Ireland.

2.53 Within 5 working days of receiving a correctly
completed and submitted request to transfer
a deposit out of this scheme TDS Northern
Ireland will:

* pay the deposit; and

« write to the registered user and the tenant(s)
named on the deposit protection certificate,
to confirm the date on which the deposit
ceased to be protected by TDS Northern
Ireland. The amount of deposit and interest
will be included.

2541t will be the landlord’s or the agent’s
responsibility to comply with initial
requirements of the new scheme and serve
up-to-date prescribed information on the
tenant and any relevant person within 35 days
of transferring the deposit in or out of TDS
Northern Ireland scheme.

2.55 The landlord or agent must not represent to
any third party that the deposit is protected
by TDS Northern Ireland once the deposit has
ceased to be protected in this scheme.

256 TDS Northern Ireland will not allow a landlord
or agent to transfer a deposit out of TDS
Northern Ireland after the tenancy has ended.

2.57 If a landlord disposes of the property or
changes managing agent, the deposit will be
remain protected in TDS Northern Ireland
until transferred or repaid.

APPLYING FOR REPAYMENT
OF A CUSTODIAL DEPOSIT
AT THE END OF A TENANCY

258 TDS Northern Ireland will not release the
deposit until after the landlord, their agent,
or the tenant has applied for its repayment.
TDS Northern Ireland will not initiate contact
with the parties to the tenancy agreement, or
with the agent, at the end of the tenancy for
this purpose. The landlord, their agent, or the
tenant may apply to TDS Northern Ireland for
the deposit to be repaid at any time after the
tenancy has ended.

2.59 If both the landlord, or agent acting on their
behalf, and the tenant submit a repayment
request within 30 working days of each other,
the landlord’s or agent's repayment request
will be used as the basis for dealing with
the deposit. This rule is to avoid the risk of
duplication and for ease of administration.
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2.60A repayment request made on behalf of joint
tenants must be completed and submitted by
the lead tenant.

2.61 The landlord, or agent acting on their behalf,
and the tenant should use all reasonable
endeavours to try to agree on the allocation
of the deposit at the end of the tenancy. As
a minimum, landlords (or their agents) must
inform their tenants, in writing, promptly
after the end of the tenancy what (if any)
deductions they propose to make from the
deposit and explain why they believe they are
entitled to make them. Tenants should be
given a reasonable opportunity to respond.

2.65When a correctly completed repayment

request is submitted, TDS Northern Ireland
will promptly contact the other party or
parties to the tenancy agreement and ask
them to confirm within 30 working days
whether they agree the proposed allocation of
the deposit; partly agree but partly disagree;
or disagree completely. The other party or
parties will be asked, if they do not agree to
the repayment request, whether they consent
to use the TDS Northern Ireland dispute

resolution mechanism.

2.62 The repayment request completed and
submitted to TDS Northern Ireland must
indicate whether the deposit should be paid—
(a) wholly to the landlord, or agent acting on
their behalf, or the tenant, or
(b) partly to one and partly to the other; and
(c)if there is a dispute about any of the
deposit, whether the landlord, agent or tenant
agrees to use TDS Northern Ireland dispute

resolution mechanism.

2.661f no response has been received after 15

working days, TDS Northern Ireland will issue
a reminder to all parties and a change of Lead
Tenant (if requested) can be actioned by the

scheme.

2.63TDS Northern Ireland encourages scheme
users to submit their repayment request
online, but will accept repayment requests
made through the contact centre or by post
using the contact details at the end of these

rules.

2.67 A charge will be made for an overseas

payment (fixed by TDS Northern Ireland from
time to time), which will be deducted from the
share of the deposit being paid. The charge
will include VAT and the amount of the charge
will be confirmed in advance. A VAT invoice
showing clearly the amount of the charge and
VAT will be sent with the notification that the
payment has been sent.

2.641f for any reason TDS Northern Ireland is
unable to process a repayment request it will
contact the party who submitted it, to seek
clarification. If TDS Northern Ireland is still
unable to process the repayment request
within 5 working days from the date it receives
the request, it will reject and return the
repayment request.

2.68If a cheque has to be cancelled and reissued

a charge will also be made (fixed by TDS
Northern Ireland from time to time), which
will be deducted from the share of the deposit
being paid. The charge will include VAT and
the amount of the charge will be confirmed

in advance. A VAT invoice showing clearly the
amount of the charge and VAT will be sent
with the notification that the payment has
been sent.
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REPAYMENT IF LANDLORD
AND TENANT AGREE ON
HOW SOME OR ALL OF THE
DEPOSIT SHOULD BE REPAID

2.691f TDS Northern Ireland receives confirmation
of agreement to the allocation of the deposit,
TDS Northern Ireland will arrange for the
relevant amount(s) to be paid, in accordance
with the agreement, within 5 working days.

REPAYMENT IF LANDLORD
AND TENANT HAVE NOT
AGREED IN FULL HOW
THE DEPOSIT SHOULD BE
ALLOCATED

270 If TDS Northern Ireland receives confirmation
of partial agreement to the allocation of the
deposit, TDS Northern Ireland will, as soon as
is practicable, pay the undisputed amount.

2.71 If TDS Northern Ireland receives confirmation
that any part of the allocation of the deposit
is not agreed, the landlord, agent or tenant
responding to the repayment request will
be asked to state whether they agree to use
the TDS Northern Ireland dispute resolution
mechanism to allocate the amount in dispute.

2.72 Where agreement to use the dispute
resolution mechanism is given, the disputed
amount will be dealt with in accordance with
the dispute resolution rules. The parties do
not attend any hearing and the adjudicator will
not visit the property. TDS Northern Ireland
will pay the disputed amount according to the
adjudicator’s direction within 5 working days
of the decision becoming final.

TDS NORTHERN IRELAND SCHEME RULES

2.73 TDS Northern Ireland will not resolve disputes
about deposits unless they are protected by
TDS Northern Ireland.

274 TDS Northern Ireland will not resolve disputes
between landlords and tenants unless the
dispute is about the deposit.

2.75 TDS Northern Ireland will not resolve
disputes that are already the subject of court
proceedings.

276 TDS Northern Ireland does not charge
landlords, agents or tenants for using the

dispute resolution mechanism.

2.77 If some or all of the repayment request is in
dispute, and agreement to use the dispute
resolution mechanism is not given, TDS
Northern Ireland will release the disputed sum
to the landlord and play no further role in the
resolution of the dispute.

APPLYING FOR PAYMENT
THROUGH THE COURTS

2.78 Dispute resolution through TDS Northern
Ireland is compulsory where the tenant
requests it is used.

2.79 The tenant can opt to go to court to resolve
a dispute about the deposit if they wish.
Where this happens, TDS Northern Ireland will
release the disputed deposit to the landlord
and play no further part in the resolution of
the dispute.
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REPAYMENT IF ONE OF THE
PARTIES FAILS TO RESPOND
OR CANNOT BE CONTACTED

2.80When a request for repayment is made, the
other party to the dispute has 30 working days
to respond to the request.

2.81 Where the landlord makes the application and
the tenant does not reply within 30 working
days of the request being made, the deposit
will be repaid in accordance with the landlord’s
application.

2.82 Where the tenant makes an application for
repayment, and the landlord does not reply
within 30 working days of the request being
made, the deposit will be repaid in full to the
tenant(s).
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°The TDS Northern
Ireland Insurance
backed scheme

A summary of how a deposit is protected in the TDS Northern Ireland insurance backed scheme

31

In the insurance backed scheme, the landlord
(or agent) retains the deposit but registers it
with TDS Northern Ireland, for a fee.

3.2

Where there is no dispute at the end of the
tenancy, the landlord (or any agent acting on
their behalf) returns the agreed portion of the

deposit to the tenant.

3.3

Where there is a dispute about the deposit
and it cannot be resolved after negotiation,
the tenant can submit a dispute to TDS
Northern Ireland within 3 months of the end
of the tenancy. TDS Northern Ireland will deal
with the dispute fairly, quickly and impartially.
TDS Northern Ireland will require the landlord
(or agent) to pay the disputed amount of

the deposit to it pending adjudication. Any
undisputed part of the deposit should be
released promptly by the landlord (or agent)
to the person entitled to it.

34

Failure to transfer the disputed amount of
the deposit to TDS Northern Ireland when
requested may result in TDS Northern Ireland
taking legal action against the landlord

(or agent) to recover the sums owed. TDS
Northern Ireland may also expel the landlord
(or agent) from the scheme.

TDS NORTHERN IRELAND SCHEME RULES

TIMESCALES

35

Landlords (or agents) wishing to join the
insurance scheme are required to submit
further information to TDS Northern Ireland
to determine whether or not they can be
accepted into membership of the insurance

scheme.

3.6

Membership of the TDS Northern Ireland
insurance scheme is subject to application and
is open to:

* Lettings agents who are regulated members
of an Approved Body with client money
protection insurance and who hold deposits
as stakeholders for landlords in a ring fenced
client account;

« Letting agents who are not affiliated with an
Approved Body, but who have been subjected
to an audit of suitability and accepted by TDS
Northern Ireland into membership;

+ Landlords who own the property subject

to the tenancy (either as an individual, or
company) and who hold deposits to a value
of less than £100,000 (Initially, a limit of
£25,000 will apply which can be increased on
application);

» Landlords who hold deposits in excess of
£100,000 may be eligible to join subject to a
risk assessment by TDS Northern Ireland and

its insurers.
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All prospective members must:

* be accepted by the insurer for cover under
the TDS Northern Ireland insurance scheme;
« pay the required deposit protection charge;
and

« agree to abide by the Rules of this Scheme.

3.8

TDS Northern Ireland may at its own
discretion seek information from the Member
or from third parties (such as an Approved
Body) on other relevant matters in order to
process an application for Membership of this
Scheme. For unaffiliated members, an annual
health check audit (paid for by the member)

is a requirement of continuing membership.
An allowance will be made for fair wear and
tear, taking account of a number of factors
including the length of the tenancy and the
number of occupants. Landlords cannot
expect to receive the full replacement value of
an item or be in a better position as a result of
the tenant's (in)actions.

39

The insurer’s estimate of risk will affect the
insurance fee to be paid by the prospective
member as well as determining whether

or not their application is successful. The
insurer's decision on such matters is final and
the information affecting the estimate of risk
could be subject to change.

3.10 TDS Northern Ireland may, at its discretion,

reject applications to join this scheme and
the decision of TDS Northern Ireland on such
matters is final.

TDS NORTHERN IRELAND SCHEME RULES

APPROVED BODIES FOR
REGULATED LETTING
AGENTS

3.11 Certain membership organisations are
deemed by TDS Northern Ireland to be
Approved Bodies and members of such
Approved Bodies are entitled to a streamlined
membership application process.

3.12 Approved Bodies may change from time to
time but currently include:
* ARLA Propertymar
* NAEA Propertymark
* RICS
« Law Society of Northern Ireland
« SafeAgent
* UKALA, but only with an independent
annual suitability health check (payable by the

member).

3.13 Members of any of the Approved Bodies will
automatically be granted membership of the
insurance scheme subject to:

- satisfactory completion of the membership
application form;

« written agreement to comply with the Rules
of the Scheme;

« satisfactory confirmation that they are a
current member of the Approved Body (with
client money protection insurance) in good
standing and are not subject to recent or on-
going disciplinary procedures.

3.14 In order to apply for membership of the
TDS Northern Ireland insurance backed
scheme, landlords and agents must provide
TDS Northern Ireland with all required
information, including their name, address,
contact telephone number, an e-mail address
(if available) and confirmation of whether they
are acting as an agent or as a landlord on their

own account.
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315 If TDS Northern Ireland is unable to complete
a landlord'’s or agent's user registration for
any reason, it will try to contact the applicant.
If TDS Northern Ireland is still unable to
complete registration 5 working days after
the application was received, TDS Northern
Ireland will reject the application. The landlord
or agent will have to re-apply for membership
if they want to use TDS Northern Ireland.

316 Itis the landlord’s responsibility to complete
applications for user registration fully,
correctly and in good time before the 28
day deposit protection deadline expires (or
to ensure that their agent does so). TDS
Northern Ireland accepts no liability if an
application for user registration is not made
properly. If an applicant experiences difficulty
registering online, they should contact TDS
Northern Ireland by other means, using the
contact details at the end of these rules.

3.17 Applications made correctly online or via
telephone with the Customer Contact Centre
are completed at that point. When approved
for Membership of the TDS Northern Ireland
insurance backed scheme, our system will
generate a secure link to allow the user to set
up an online account. Welcome information
will be available to the user when first

accessing their account.

3.18 When an application is made correctly by
post, TDS Northern Ireland will send the user
welcome information within 5 working days
of approval being granted. If the application
included an email address, TDS Northern
Ireland will also send the link needed to enable

the user to set up an online account.

3.19 The applicant should contact TDS Northern
Ireland immediately if the welcome
information or link to set up a user account is
not received when expected. Failure to receive

welcome information or details of how to set

TDS NORTHERN IRELAND SCHEME RULES

up an account could be an indication that user
registration has not been completed. It is the
user's responsibility to contact TDS Northern
Ireland if any information or response is not

received when expected.

3.201If any of the details given at registration
change, the landlord or agent must provide
up-to-date details as soon as they can after
becoming aware of the change. The welcome
information explains how to do this.

3.21 TDS Northern Ireland will presume that any
agent purporting to act on behalf of a landlord
does so with that landlord’s authority and TDS
Northern Ireland accepts no liability for the
consequences if the agent does not actually
have that authority.

3.22 TDS Northern Ireland accepts no liability for
the consequences of a landlord or agent mis-
using or failing to protect their online account.

3.23 Tenants associated with a registered tenancy
deposit and with a valid email address, will be
invited to activate their online account. It is in
tenants’ interests to register promptly because
this will give them access to information about
their deposit and TDS Northern Ireland and
enable tenants to update their contact details

when necessary.

PROTECTING DEPOSITS
IN THE TDS NORTHERN
IRELAND INSURANCE
BACKED SCHEME

3.24 Following membership approval, the first stage
is to register the deposit with TDS Northern
Ireland and the second is the payment of the
Deposit Protection Charge to TDS Northern
Ireland. A deposit cannot be protected unless
payment is confirmed (or invoiced in the case
of a regulated letting agent).
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3.25 Landlords (and their agents) using the TDS
Northern Ireland insurance backed scheme
will need to register and protect the deposit
within 14 days of its receipt. Landlords (and
their agents) can protect deposits for new and
existing tenancies online, by telephone or by
post.

3.26 To protect a deposit with TDS Northern
Ireland, the landlord or agent must:
* register the deposit with TDS Northern
Ireland; and
« pay the deposit protection fee to TDS
Northern Ireland (by cheque, BACS, or debit
card).

3.27 Registering and protecting the deposit (in
accordance with rule 3.25) with TDS Northern
Ireland is an ‘initial requirement’ of the
insurance backed scheme

3.28If for any reason TDS Northern Ireland is
unable to process a deposit protection
application (for example, if it is incomplete or
illegible) TDS Northern Ireland will promptly
try to contact the landlord or agent who'is
attempting to register the deposit. If TDS
Northern Ireland has still not been able to
process the deposit protection application
within 5 working days from the date of
receipt, the application will be rejected and
any payment received will be returned to the
sender.

3.29 After completing the processing of a deposit
protection application, TDS Northern Ireland
will give the landlord, and any agent acting on
their behalf, a unique reference number.

3.30If a landlord or an agent has not received a
unique reference number when expected,
they should contact TDS Northern Ireland

immediately (using the contact information at

the end of these rules).

3.31 Where the deposit holder is a landlord,

in addition to the details requested at
registration, landlords must certify that:

« the property is owned by them (either
freehold or long leasehold and registered at
The Land Registry for Northern Ireland), either
alone or jointly, either as an individual or as

a company. Registering deposits for another
landlord, in an agent capacity, or as part of a
rent to rent scheme is not permitted and will
result in termination;

» where the property is owned jointly, the
landlord represents and warrants to TDS
Northern Ireland that he has the authority of
all other owners to register the Deposit with
the Scheme and will indemnify TDS Northern
Ireland against all costs and losses arising from
claims made against TDS Northern Ireland by
CO-owners;

» where the property is owned jointly, TDS
Northern Ireland will treat the co-owners as
jointly responsible for any payment due to
TDS Northern Ireland and may regard any one
co-owner as having authority to bind the other
owner(s) in any matter relating to the Deposit;
and

« confirmation that the landlord is named

as the landlord on the relevant tenancy

agreement.

3.32 Failing to comply with these requirements is a

ground for membership termination.
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PAYING FOR A TENANCY
DEPOSIT PROTECTION
CHARGE

3.33 A Tenancy Deposit Protection Charge is
payable for every deposit which is registered
with the TDS Northern Ireland insurance
backed scheme. A Deposit cannot be
protected until the required information
about the deposit has been entered in full to
the TDS Northern Ireland tenancy database
and the fee has been paid in cleared funds
(orinvoiced in the case of regulated letting
agents).

3.34 The deposit protection charge protects the
tenancy deposit until the expiry of the fixed
term tenancy. Once the fixed term tenancy
ends, protection of the deposit will end
automatically. Landlords and agents need to
take action before the last day of the fixed
term in order for the protection to continue.

3.35If a new or renewed fixed term tenancy
is created or an extension of a fixed term
tenancy is granted in any way other than by a
Periodic Tenancy without any material change
of the terms (e.g. a change in tenant(s) or
change in the amount of Deposit) the tenancy
database must be updated before the final
day of the initial fixed term tenant and a new
deposit protection charge must be paid.

3.36 If TDS Northern Ireland discovers that the
member did not pay a new deposit protection
charge when it was due, then in the event of a
dispute, TDS Northern Ireland may award the
tenant the disputed amount without referral
to the dispute resolution mechanism.

3.37 A summary of the different options available
to the member for the continuing protection

of an insured deposit is set out in Appendix 1.

TDS NORTHERN IRELAND SCHEME RULES

REPAYING AN INSURANCE
DEPOSIT AT THE END OF THE
TENANCY WHERE THERE IS
AN AGREEMENT BETWEEN
THE LANDLORD AND
TENANT

3.38 At the end of the tenancy the landlord and
tenant should agree between themselves how
the deposit should be allocated. If there is
agreement, the landlord should apportion the
deposit in the manner agreed with the tenant.

REPAYING AN INSURANCE
DEPOSIT WHERE THE
LANDLORD AND TENANT
DO NOT AGREE

3.39If the landlord and tenant cannot agree about
the way the deposit should be allocated, the
tenant should raise a dispute on the TDS
Northern Ireland website. The tenant will
also be asked to confirm that they consent to
adjudication. A dispute can only be raised by
the tenant and must be done no later than 3
months from the date the tenancy ended.
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SCENARIO

Fixed term tenancy
ends and tenant
vacates.

Tenancy continues
on a periodic basis,
on the same terms.

Fixed term tenancy

ends and continues

on a rolling periodic
tenancy

Landlord takes no
action.

A new fixed term
tenancy is created with
the same tenants.

Landlord takes no
action.

A new fixed term
tenancy is created with
the different tenants.

Landlord takes no

action.

A new fixed term
tenancy is created
with at least one of

the existing tenants,

but including some

new ones. Landlord
takes no action.

Fixed Term Tenancy
ends and becomes
a rolling Periodic
Tenancy but thereis a
material change in its
terms. For example,
the deposit amount
changes. Landlord
takes no action.

MEMBER ACTION

Deposit protection ends
automatically on the last
day of the fixed term and
tenants notified of end of
protection.

No action required

The member needs
to update the tenancy
database before the last day
of the fixed term.

TDS Northern Ireland will
assume that the original
tenancy agreement has
ended and the protection
of the deposit will end
automatically.

The tenants will be notified.

Member must renew the
protection of the deposit on
the TDS Northern Ireland
Tenancy Database and pay
the associated fee to avoid
protection ending.

Member must renew the
protection of the deposit on
the TDS Northern Ireland
Tenancy Database and pay
the associated fee to avoid
protection ending.

Member must renew the
protection of the deposit on
the TDS Northern Ireland
Tenancy Database and pay
the associated fee to avoid
protection ending.

Member must renew the
protection of the deposit on
the TDS Northern Ireland
Tenancy Database and pay
the associated fee to avoid
protection ending.

FEE
PAYABLE?

No

No fee is due.

No

A new deposit
protection
chargeis
payable.

A new deposit
protection
chargeis
payable.

A new deposit
protection
chargeis
payable.

A new deposit
protection
chargeis
payable.
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COMMENT

The lead tenant has three
months from the last day of
the tenancy to raise a dispute
in the event of disagreement.

This can only be done before
the last day of the fixed term
tenancy.

Itis the member's
responsibility to tell TDS
Northern Ireland before

the end of the fixed term if
the tenancy is continuing,
otherwise the deposit will be
unprotected.

The deposit protection for
the initial tenancy will end on
the last day of the fixed term.

The deposit for the new
tenancy will be unprotected.

The deposit protection for
the initial tenancy will end on
the last day of the fixed term.

The deposit for the new
tenancy will be unprotected.

The deposit protection for
the initial tenancy will end on
the last day of the fixed term.

The deposit for the new
tenancy will be unprotected.

The deposit protection for
the initial tenancy will end on
the last day of the fixed term.

The deposit for the new
tenancy will be unprotected.
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REPAYING AN INSURANCE
DEPOSIT WHERE THE
LANDLORD AND TENANT
DO NOT AGREE

3.40The resigning Member must give TDS
Northern Ireland 28 days prior Notice of their
intention to resign. The resigning Member
must not offer Protection of Deposits under
the Scheme after the date of giving Notice.
Any Deposit Protection Charges paid or due
to TDS Northern Ireland will not be refunded.

TDS NORTHERN IRELAND SCHEME RULES

» reminding the Landlord and the Tenant
that the Member has an obligation to protect
the deposit with another Approved Scheme
and supply the tenant with the required
information as soon as the deposit stops
being protected by TDS Northern Ireland.

3.44 This Notice will be given at least two months

before the date on which (a) the Deposit
ceases to be Protected, or (b) the Landlord’s
Membership terminates (as the case may be).

3.41 The resigning Member must also give a
written undertaking, in a form set out by the
Scheme, that the Member will:

« comply with TDS Northern Ireland’s
decisions in respect of any outstanding or on-
going Disputes at the time of the Member's
Notice, whether or not the Dispute Resolution
process for those Disputes has been started
by the date of the Member's Notice;

* pay any outstanding sums which TDS
Northern Ireland may certify as due, whether
or not such a certificate is given before
Membership ceases;

« after Membership has ended, not state or
imply that they remain a Member of the TDS

Northern Ireland insurance scheme.

3.45 The Landlord’'s Membership will terminate on

the date referred to in the Notice. The Deposit
will cease to be Protected on the date referred
to in the Notice or, if earlier, on the date

when the Member provides TDS with written
confirmation (satisfactory to TDS Northern
Ireland) of registration of the Deposit

under another authorised tenancy deposit
protection scheme.

3.46 The Scheme will continue to apply to a

Protected Deposit relating to a tenancy which
ended before termination of the Landlord's
Membership as if the Landlord were still

a Member and access to Adjudication will
remain available in such cases for three

months after the last day of the tenancy.

3.42 Within 14 Days of receiving the later of a
Member's Notice of intention to resign and
a Member’s undertaking, TDS Northern
Ireland will consider the Member's Notice and
determine the date on which the Deposit is to
cease being Protected.

3.43 After making its decision TDS Northern
Ireland shall promptly give Notice to the
Landlord and to the Tenant:

« identifying the deposit in question;

« informing the Landlord and the Tenant of
the date when the deposit will cease being
Protected; and

3.47 A Member who serves on TDS a Notice of

intention to resign may (in Writing) withdraw
the Notice at any time before TDS issues a
Notice confirming the date of termination
of Membership but not afterwards. TDS

may charge the Member an administration
fee where a Notice of intention to resign is
withdrawn, to cover its costs of dealing with
the Notice.
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WHAT HAPPENS IF TDS
NORTHERN IRELAND WANTS
TO END A LANDLORD’S OR
AGENT'S MEMBERSHIP?

* to register Deposits within the time limit as
set out in the Regulations and to supply the
tenant with the required information within
the time limit as set out in the Regulations;
* not, in TDS Northern Ireland’s’ opinion, to
generate a disproportionately high number

3.48TDS Northern Ireland may terminate a of Disputes - whether found in the Member's

membership if, in its reasonable opinion, the
member has not complied with a Relevant
obligation. These include a failure:

« to comply with the Rules of TDS Northern
Ireland Scheme and with every undertaking
given to TDS Northern Ireland;

« to act professionally and with integrity at all
times and in accordance with good industry
practice;

* to co-operate with TDS Northern Ireland
the manner reasonably to be expected of a
member;

« to supply the information prescribed from
time to time by relevant legislation or these
Rules, or as reasonably required by TDS
Northern Ireland;

* to pay TDS Northern Ireland all money due
on the due date for payment;

* to maintain the status on which Membership
was granted including for landlord members,
owning the property to which the deposit
relates;

« to maintain any Lettings Agent Client
Account in accordance with good accounting
practice, the scheme Rules, and the rules of
the Member's Approved Body, Professional
Body, Trade Association, Accreditation
Scheme, or other relevant body or
organisation;

* to ensure that the Member is at all

times able to pay its debts as they fall due
(whether owed to TDS Northern Ireland or
otherwise) and for the avoidance of doubt the
occurrence of an Insolvency Event will be a

breach of this obligation;

favour or not (this includes ensuring tenancy
agreements and other documents used in
connection with a private tenancy are clear
and appropriate to the tenancy, as well as
dealing fairly and professionally with tenants
when proposing deductions from deposits
and making proper and reasonable attempts
to settle disputes.

* to comply with the Insurer’s requirements as
notified to the Member from time to time;

* to meet the Insurer’s eligibility criteria
throughout their Membership as notified to
the Member from time to time;
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3.49 Before terminating a Membership for failure

to comply with a Relevant obligation TDS
Northern Ireland will:

« give Notice to the Member that TDS
Northern Ireland proposes to end the
Membership together with a statement of
its reasons for the proposed termination.
The Notice period will begin on the date of
receipt of the Notice by the Member which
will be deemed to be two Working Days from
the date TDS Northern Ireland posted or
transmitted the Notice;

« allow the Member to make representations
as to why Membership should not be
terminated within such period as TDS
Northern Ireland may stipulate in the Notice
of proposed termination, which shall not be
less than 14 days from the deemed date of
receipt of the Notice;

« consider any representations made by

the Member before reaching a decision on
whether to terminate the Membership;

+ decide whether or not to terminate the
Membership and give the Member Notice of
its decision.

3.52 If TDS Northern Ireland confirms its decision

to terminate the Membership, it must serve

a Membership termination notice on the
Member and on each tenant whose deposit
was protected in the insurance Scheme by the
Member:

« identifying the deposit in question;

« informing the Member and the Tenant of
the decision made and stating the date when
the deposit will cease to be protected; and

* reminding the Member of their obligation
to comply with the initial requirements of

the authorised scheme to which the Deposit
will be transferred, and provide Prescribed
Information in relation to that scheme, before
the Deposit ceases to be Protected with TDS
Northern Ireland.

3.53 The Membership will terminate on the

termination date specified in the Membership
termination notice, and this must be at least
two months after the date TDS Northern
Ireland serves (or is deemed to have served, if
later) the Membership termination notice.

3.50During the period between TDS Northern

Ireland serving the Notice of proposed
termination and TDS Northern Ireland
making its final decision on termination of

a Membership, the Member will be treated
as suspended and will not be able to protect
any new deposits with TDS Northern Ireland
(orin the case of the insurance scheme) to
renew the protection of any deposits already
registered with TDS. Deposits that were
protected before the Member was suspended
will continue to be protected.

3.54 The Scheme will continue to apply to an

insured Protected Deposit relating to a
tenancy which ended before termination of
the Membership as if they were still a Member
and access to Adjudication will remain
available in such cases for three months after
the last day of the tenancy.

3.51

During the period of suspension the Member
will be in breach of the Regulations if they
continue to take deposits and do not protect
them in another authorised tenancy deposit
protection scheme.
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3.55 Without any liability to the landlord, TDS
Northern Ireland may publish by which means,
and in which media, TDS Northern Ireland
considers most appropriate the fact and
circumstance of a Member's removal from
the Scheme and/or publish details relevant to
the Membership termination. TDS Northern
Ireland may also notify the member's
Approved Body or any other relevant body or
organisation of the fact and circumstances
of the end of the Membership, again without
TDS Northern Ireland having any liability to
the Landlord. This clause does not purport to
exclude liability for malicious falsehood.
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court and until all sums owed by the Member
to TDS Northern Ireland have been paid,
whichever is the later.

 the Member will abide by TDS Northern
Ireland Adjudications relating to Disputes that
are eligible for the dispute resolution process.

3.56If TDS Northern Ireland excludes a Member:
» the Member must notify its Professional
Body, Trade Association, Accreditation
Scheme, or other relevant body or
organisation of the exclusion within 14 days of
receiving the Membership termination notice;
* the Member must not represent to Tenants
that new deposits taken by the Member will
be protected by the Scheme, or that deposits
which have fallen due for re-protection will be
Protected by the Scheme, or state or imply
that they remain a Member of the Scheme;
» TDS Northern Ireland will not refund
any pre-paid fees to the Member and
notwithstanding termination of Membership
the Member will remain liable for any unpaid
fees and any other sums due to TDS Northern
Ireland, including any Disputed Amount;
* as regards Deposits that were protected
at the time of the Membership termination
notice, and Deposits relating to tenancies
that have or will come to an end before
termination of the Membership, the Member
will comply with TDS Northern Ireland
instructions until the distribution of the
Deposit has been made either as agreed by
the Tenant, or as awarded through the dispute

resolution mechanism, or as ordered by the

3.57 During the period between serving the

Membership termination notice and the date
for the end of Membership specified in the
Membership termination notice the Member
must:

* not represent to Tenants that new deposits
taken by the Member will be Protected by
TDS Northern Ireland, or state or imply that
Deposits will continue to be Protected by TDS
Northern Ireland if the tenancy to which a
Deposit relates is renewed; or that a Deposit
will be Protected by TDS Northern Ireland for
longer than the timescales set out in this Rule;
« comply with TDS Northern Ireland’s
instructions relating to Deposits and the
Member’'s Membership;

» comply with the Rules of TDS Northern

[reland.

3.58 TDS Northern Ireland may also terminate the

Membership of a Member in the event that
the Insurer refuses to provide insurance cover
for Deposits held by the Member.

3.59 TDS Northern Ireland may also terminate

Membership following a change in the Rules
of Scheme.
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°General rules applicable

to all deposits

JOINT LANDLORDS

41 Any one of joint landlords can register as
a user of TDS Northern Ireland. They will
be presumed to have the authority of all
colandlords and their actions and decisions
when using TDS Northern Ireland will be
binding on their co-landlords.

4.2 TDS Northern Ireland will normally pay
to the landlord or agent who is registered
with the scheme any deposit that is due
to joint landlords. It is the responsibility of
the registered user to account to the joint
landlords.

JOINT TENANTS

4.3 Where there are joint tenants, one of them
must be appointed as lead tenant for the
purposes of dealing with the deposit and TDS
Northern Ireland on behalf of the other joint

tenant(s).

4.4 The landlord or agent must explain to joint
tenants the role of the lead tenant when joint
tenants take a tenancy. When registering a
deposit relating to a joint tenancy, the landlord
or agent will be required to confirm to TDS
Northern Ireland that they have given that
explanation. The landlord or agent must
confirm to TDS Northern Ireland that the
joint tenants have agreed who is to be the

lead tenant. The landlord or agent must agree

to indemnify TDS Northern Ireland for the
consequences of any failure to explain the
lead tenant's role and for any nomination
of a lead tenant without the joint tenants’

agreement.

4.5

If tenants wish to change their lead tenant
during the tenancy, they can ask their landlord
or agent to make the change online or by
contacting TDS Northern Ireland using the
contact details at the end of these rules.

4.6

Each joint tenant will be able to set up their
own user account with TDS Northern Ireland,
from which they can see information about
the deposit and update their individual
contact details. TDS Northern Ireland will send

its communications to all joint tenants.

4.7

Where joint tenants wish to apply for deposit
repayment or raise a dispute, this can only be
submitted by the lead tenant.

4.8

Where a landlord or agent submits a
repayment request, TDS Northern Ireland
will send a copy to all the joint tenants, but
only the lead tenant will be able to submit a

response.

4.9

If the lead tenant does not respond to a
custodial deposit repayment request, TDS
Northern Ireland will, after 15 working days,
invite the remaining joint tenant(s) to become

(or nominate) the replacement lead tenant.
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410 If joint tenants contribute to a deposit in

unequal shares the person who submits a
deposit repayment request and the person
who submits a response will each have the
opportunity to say how any deposit re-payable
to the tenants is to be apportioned at the end
of the tenancy. If there is a difference between
the landlord’s apportionment and the lead
tenant’s apportionment, the lead tenant’s
request will prevail. If co-tenants object to the
lead tenant's apportionment, they can advise
TDS Northern Ireland. However if all the joint
tenants cannot agree on how to

a1

If a joint tenant wishes to leave the property,
the landlord or agent should notify TDS
Northern Ireland through their online account
(or by contacting TDS Northern Ireland

using the details given at the end of these
rules). TDS Northern Ireland will contact the
prospective leaver and ask them to respond
within 15 working days confirming whether or
not they agree they are leaving the tenancy.

If they object, or do not respond, there will

be no change to the deposit protection
arrangements. If the prospective leaver
confirms their departure, TDS Northern
Ireland will pay the leaver their share of the
deposit. It will be the landlord's or agent's
responsibility to protect any contribution to
the deposit received from a replacement joint
tenant, within the 28 day statutory deadline
of receiving it. As only one deposit can be
registered per tenancy, deposit instalments
from assignee tenants must be added to any
deposit already registered for that tenancy.

TDS NORTHERN IRELAND SCHEME RULES
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°The Dispute Resolution
Mechanism

TDS NORTHERN IRELAND SCHEME RULES

5.1 This section sets out how TDS Northern

Ireland will adjudicate disputes about the
return of a deposit. The same process will
apply for deposits held in the custodial
scheme and the insurance scheme, unless
stated.

5.2

Disputes over the return of a deposit cannot
be considered until after the tenancy has
ended. In the insurance scheme a dispute can
only be raised within 3 months after the end of
a tenancy.

5.3

In accepting adjudication by TDS Northern
Ireland, the landlord, any agent acting on their
behalf and the tenant agree that this decision
is final, subject to the process for the review of
the Adjudication Decision.

54

At the end of the tenancy, the landlord, any
agent acting on their behalf and the tenant
must make every reasonable effort to resolve
the dispute between themselves. The landlord,
any agent acting on their behalf, and the
tenant must be able to show that they have
tried to negotiate a resolution to any dispute
before referring it to adjudication. Failure to
do so may result in the dispute being returned

to the parties to attempt resolution.

5.5

The landlord, any agent acting on their behalf,
and the tenant must ensure that they meet

the deadlines set out in these Rules.

5.6

The dispute resolution mechanism is required
to be provided free of charge to landlords,
agents and tenants and TDS Northern Ireland
will not meet any costs incurred by any party
to a dispute.

5.7

TDS Northern Ireland may allow an ‘interested
party’ to act on behalf of a landlord or

tenant. That party will need to submit

written authority from the landlord or tenant

consenting to them acting on their behalf.

5.8

If at any time after the submission of a dispute
to TDS Northern Ireland, a party proceeds to
make a claim in relation to any element of a
dispute via the courts, they must inform TDS
Northern Ireland. If the party fails to do so,
and as a result an Adjudication Decision is
made and an award paid out contrary to the
decision of the court, TDS Northern Ireland
will not be liable for any repayment of such an

award.

5.9

The party who failed to notify TDS Northern
Ireland of such court action must indemnify
TDS Northern Ireland for any losses, claims

or actions in respect of such payment. TDS
Northern Ireland will not accept any complaint
from any party in respect of such a failure.

5.10 TDS Northern Ireland will accept disputes

about the deposit for adjudication regardless
of the value of the dispute. However, disputes
may not be accepted:

» where the tenant has advised that they
intend to take legal action to resolve the
dispute;

* that the matter has already been the subject
of a Court action.

2700
mmamaESESEEGEE@EE@EEEE@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@mmmmmmmEEEEEEEEE.



TDS NORTHERN IRELAND SCHEME RULES

511 TDS Northern Ireland will advise the landlord
(and any agent acting on their behalf) and
tenant to tell TDS Northern Ireland that
the dispute resolution procedure has been
abandoned. They must do this before a
decision has been made by the adjudicator.
The tenant must agree to the dispute
resolution mechanism being abandoned.
Where TDS Northern Ireland is so notified, it
will repay the tenancy deposit within 5 working
days:

» where the landlord and tenant have reached
an agreement, in accordance with that
agreement; or

* in any other case, in accordance with

the amounts specified in the Proposal for
Repayment of the Deposit completed by the
landlord or agent acting on their behalf.

KEY ADJUDICATION
PRINCIPLES

513 The adjudication procedure is not

investigative. Adjudications are based on the
evidence presented by the parties and TDS
Northern Ireland will not normally search for
evidence unless it considers it is critical to the
adjudication and it has been withheld. Where
TDS Northern Ireland does make further
enquiries, it will tell the parties and allow
parties to give comments on the findings. It is
for the party bringing the dispute to support
their allegations with documentary evidence,
and the respondent to refute them.

512 The deposit that is in dispute cannot be
returned until:
« the dispute is resolved by an adjudication
decision being made; or
* the tenant wishes the dispute to be resolved
by a court; or
« the tenant and landlord otherwise reach
agreement; or
« the tenant and landlord agree to abandon
the adjudication procedure.

514 TDS Northern Ireland can only make an award

in respect of sums claimed by a landlord or
any agent acting on their behalf against a
deposit paid by a tenant. If the tenant raises
issues which are intended to be a counter-
claim against their landlord, they must
pursue them with the landlord directly and
seek independent legal advice should this be
necessary. TDS Northern Ireland is unable to
take account of any issues raised in a possible
counter-claim when deciding how the
disputed deposit should be allocated.

5.15 TDS Northern Ireland will not deal with

disputes which seek to justify a set-off e.g.
where the tenant claims rent was withheld

because repairs were not carried out.

5.16 TDS Northern Ireland is not able to make

awards above the amount of the disputed
deposit. If the sum claimed is in excess of the
deposit it will treat the claims in the order

set out by the landlord or their agent in their
submission, unless specifically requested to do
something differently. TDS Northern Ireland
will indicate where it believes an award would
be appropriate; and if so, how much, up to the
extent of the disputed deposit.
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517 TDS Northern Ireland is not obliged to
accept the costs claimed or incurred by a
landlord. Any awards TDS Northern Ireland
makes are based on what it considers to
be the reasonable cost of making good. In
determining the amount, TDS Northern
Ireland has regard to publicly available sources
of information such as high street stores,
and services and products available on the

internet.

5.18 Any awards made will take account of the age
and quality of the item concerned and the
length of the tenancy. An award, if appropriate,
is made to compensate a landlord for the loss
in value of an item where that loss in value
is caused by the tenant during the tenancy.
Landlords cannot expect to receive full
replacement value or betterment. Account
will be taken of fair wear and tear during the
course of the tenancy.

5.19 TDS Northern Ireland will assume that the
parties have stopped negotiating about
the dispute when it is submitted to us for
adjudication, unless informed that the parties
wish to abandon the process or that they have
reached agreement.

5.20 TDS Northern Ireland will not adjudicate on
any matters that have been agreed between
the parties. TDS Northern Ireland will take into
account offers made by either party, where no
agreement has been made, unless they were
made on a Without Prejudice basis. Once an
award has been made, it cannot be challenged
by one of the parties purely on the grounds
that the other party was previously prepared
to make a higher offer than the amount that

was awarded.

SUBMITTING EVIDENCE TO
TDS NORTHERN IRELAND

5.21 The Dispute Resolution mechanism requires
evidence to be submitted by the parties to
the dispute setting out the issues they wish
the adjudicator to consider. Evidence can
be submitted online via a dedicated dispute
portal or by post to TDS Northern Ireland.

SCHEME CONFIRMATION
THAT THE DISPUTE
SHOULD GO TO DISPUTE
RESOLUTION

5.22 The route to Dispute Resolution differs
depending on whether the scheme being
used is insurance based or custodial.

POINTS RELEVANT TO THE
CUSTODIAL SCHEME ONLY

5.23 If the parties fail to agree during the
repayment process they will be asked to spend
an initial period of ten working days trying to
resolve the dispute themselves. This may be
extended depending on the evidence of the
parties engaging in this process.

5.24 If no agreement is reached, but the parties
have been able to demonstrate attempts to
resolve the dispute, the landlord will be invited
to complete a dispute resolution form and
their evidence within 10 working days.

5.25 After ten working days, where the landlord
has responded, the tenant will be invited
to complete their dispute resolution form
and submit evidence. The tenant has ten
working days to respond. Once the tenant has
responded, the file will be reviewed before
being passed to an adjudicator.
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5.26 Any undisputed sums will be paid out to the 5.30 At the expiry of the ten working days, the case
parties as soon as practicable and as soon as will be reviewed within three working days and
it has been established the amount disputed, then passed to the adjudicator.

prior to adjudication where possible.

DISPUTE RESOLUTION
POINTS RELEVANT TO THE FORMS

INSURANCE BASED SCHEME
ONLY

5.31 The Dispute Resolution Form will invite
the parties to provide a range of detailed

5.27 In the event that the landlord and tenant are information in support of their claim,

unable to agree on the distribution of the including a copy of the tenancy agreement. In

tenant’s deposit, the tenant will have to initiate addition, the Form will ask for information on

a dispute by completing a dispute resolution what attempts have been made to resolve the

form either online via their account or by dispute and confirmation that these have not

completing a form and posting it to us. been successful.

5.28 The landlord will be notified and asked to 5.32 Information on the Dispute Resolution forms

indicate if a dispute has arisen. The landlord received from the parties in relation to the

will be invited to submit a dispute resolution dispute will be made available on a secure

form and their evidence, within ten working portal for the parties to view before the case is

days. The tenant will then be asked to respond passed to adjudication.

to the landlord’s claim and submit their

NO EVIDENCE SUBMITTED

evidence to the Scheme within ten working

days. 5.33 If any party fails to return the Dispute

5.29 At the end of a tenancy, landlord or agent Resolution Form and any accompanying

must promptly release to the person entitled evidence by the time limit then the case will

to it, any part of the deposit over which there proceed to adjudication.
is no disagreement. If there is a dispute the

landlord or agent must transfer the disputed HOW TO SUBMIT EVIDENCE

amount to TDS Northern Ireland on receiving

5.34TDS Northern Ireland users can submit

notice to do so and must not use the disputed , , ) )
, evidence via the online portal, this can be
amount for any other purpose or to pay it ) .
. , accessed via your online account. Any postal
to any of the parties to the dispute. TDS . ] .
) ) evidence will need to be with scheme before
Northern Ireland may take legal action against , ) , } ,
. expiry 10 working day deadline. Evidence will
a landlord or agent who fails to transfer the ]
] be processed as received.
disputed amount to TDS Northern Ireland,

to recover sums owed, and/or TDS Northern
Ireland may expel the Member from the

scheme.
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5.35 Where TDS Northern Ireland has an email
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address for any of the parties to a dispute, TDS
Northern Ireland will send them an email to
explain:

« that the Dispute Resolution Form(s) and any
evidence so far submitted is available for them
to view online at www.tdsnorthernireland.com;
« that they will be able to complete a Dispute
Resolution Form online;

- the deadline for them to complete and
submit their evidence.

5.36 Where TDS Northern Ireland does not have

an email address for any of the parties to a
dispute, TDS Northern Ireland will send them
by post:

« a copy of the Dispute Resolution Form(s)
and any evidence so far submitted;

+ a Dispute Resolution Form for them to
complete and return by post;

« details of how to complete their Dispute
Resolution Form and submit evidence online
should they prefer to do so;

« the explanation of the deadline for them to
complete and submit their evidence.

5.37 The evidence submitted by the parties will be

retained electronically for a period of 7 years
from the date of issue of the adjudication
report and thereafter the evidence will be
deleted. Evidence submitted in paper format
will be retained in electronic format only and
the paper submission will not be returned.
The Member and the Tenant should therefore
retain the original version of any evidence
submitted to TDS.

5.38 If a party to a dispute for any reason finds it

difficult to return the Dispute Resolution Form
or any of the accompanying evidence within
the required timescales they should contact
TDS Northern Ireland explaining the reasons.
TDS Northern Ireland will determine if any
extension of time should be given.

THE ADJUDICATOR'S
DECISION

5.39 When TDS Northern Ireland has the
forms and evidence relating to the dispute

and the relevant deadlines have passed,

the adjudicator will review all of the
documentation, including all evidence,
supplied by the parties concerning the dispute
and come to a decision about it.

5.40 The adjudicator will decide any dispute within
20 working days of receiving the evidence and
the review of the evidence taking place.

5.41 Within 5 working days of a decision having
been made on a dispute, the adjudicator
will send the Adjudication Decision to the
landlord, any agent acting on their behalf, and
tenant, explaining:
« the facts on which the Adjudication Decision
is based;
« the reasons for the Adjudication Decision;
and
« the amounts of the disputed deposit to
be repaid by TDS Northern Ireland to the
landlord and tenant.

5.42 The adjudicator will also explain to the
landlord, any agent acting on their behalf, and
tenant, that the Adjudication Decision is final,
subject to the process for its Review.

REVIEW REQUESTS

5.43 Within 10 working days of the adjudicator
giving notice of the Adjudication Decision, the
landlord, any agent acting on their behalf, and
tenant may apply to TDS Northern Ireland for
that Adjudication Decision to be reviewed on
the grounds that the adjudicator has erred in
fact and/ or law.
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5.44 TDS Northern Ireland can only accept a
request for the Review of an Adjudication
Decision if:

- the request for the Review of an
Adjudication Decision is received by TDS
Northern Ireland within the 10 working days of
the notice of the Adjudication Decision; and if
« the adjudicator has erred in law and/or fact,
for example if the adjudicator has ignored
evidence that was provided to support

the claim. A request for Review will not be
accepted simply on the basis that the landlord,
agent, or tenant does not like the outcome.

5.48 Where TDS Northern Ireland rejects a request

for the Review of an Adjudication Decision

it will confirm to the relevant parties that it
has been rejected and on what basis. It will
advise the applicant that they may not make a
further request for Review of the Adjudication
Decision and that payment of the awards will
be made once the time limit for both parties
to request a Review of the Adjudication
Decision has expired.

5.45 Having received a request for the Review
of an Adjudication Decision within the 10
working days TDS Northern Ireland will write
to the applicant to acknowledge their request.
On receipt of an application for review, TDS
Northern Ireland will decide whether to accept
or reject it.

5.46 In the event that TDS Northern Ireland choose
to accept it, it will not do so without:
« inviting the other party to submit their
written representations on the request for the
Review of an Adjudication Decision;
« advising them that, to be considered, their
representations must be received by TDS
Northern Ireland within 5 working days from
the date TDS Northern Ireland received the
request for the Review of the Adjudication
Decision.

5.49 The reviewing adjudicator will make a final

Adjudication Decision within 10 working days
of the case being referred to them for Review.
The new adjudicator will review the original
Adjudication Decision, the evidence and
representations submitted by the parties, and
either:

« affirm the original Adjudication Decision; or
» make a different Adjudication Decision.

5.50 Within 5 working days of reaching a final

Adjudication Decision, the adjudicator will
send confirmation of this Adjudication
Decision to the landlord, any agent acting on
their behalf, and tenant. This will explain:

« the facts on which the final Adjudication
Decision is based;

« the reasons for the final Adjudication
Decision; and

* the amounts of the disputed deposit to

be repaid by TDS Northern Ireland to the

landlord or tenant.

5.47 If, after consideration of the request for
Review and any representations received in
the specified time, TDS Northern Ireland
accepts that there are reasonable grounds for
believing that the adjudicator may have erred
in fact and/or law, it will refer the Adjudication
Decision to an adjudicator who was not
involved in the original Adjudication Decision.

5.51 The decision of the adjudicator following a

Review is final. This means that the decision
cannot be appealed further through the

dispute resolution mechanism.
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°Providing information
about Deposit Protection

6.1

Further information about TDS Northern
Ireland and the scheme, including these rules,
the dispute resolution rules and the scheme
leaflet, is available from the website www.
tdsnorthernireland.com or by contacting TDS
Northern Ireland (address and other details
are given at the end of these Rules).
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Prescribed Information if and when any of the

information originally provided changes.

6.2

It is the responsibility of landlords and agents
acting on their behalf to comply with the
relevant legislation concerning deposit
protection and provision of prescribed

information.

6.3

TDS Northern Ireland will make a deposit
protection certificate available to all parties
named on the tenancy agreement and the
agent (if any) to confirm that the deposit

has been protected when a deposit is
registered on the TDS Northern Ireland
tenancy database. TDS Northern Ireland is
not responsible for providing a certificate

or the prescribed information to tenants or
relevant persons. It remains the responsibility
of landlords and agents acting on their
behalf to provide the Prescribed Information
to the tenant and any relevant person,

give the parties the opportunity to sign to
say it is correct, and (if they wish) obtain

and provide proof of service. Landlords

and agents acting on their behalf should
serve Prescribed Information within the
statutory time limit when there is a change

in the tenant, landlord, tenancy property, or
deposit protection scheme, or they could risk
enforcement action. Landlords and agents
acting on their behalf should consider serving

6.4

TDS Northern Ireland will provide scheme
leaflets in hard copy on request or
electronically for landlords and agents acting
on their behalf to pass on to tenants and
relevant persons. Landlords and agents acting
on their behalf must give tenants and relevant
persons a copy of the scheme leaflet as part of
their Prescribed Information obligations.

6.5

TDS Northern Ireland has an obligation to
collect and maintain appropriate data on

each deposit that it protects. Landlords and
agents acting on their behalf are required to
submit data, on each deposit that they apply
to protect, within the statutory time limit of
when the deposit was first received or deemed
to have been received.

6.6

If the landlord or agent acting on their behalf
is not able to enter the data online, they may
record it on the TDS Northern Ireland using

a paper application form and submit the
form to TDS Northern Ireland within 7 days of
receiving the deposit. (This deadline is in the
landlord’s and agent’s own interest to ensure

that statutory timescales will be met).
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6.7 Any of the following changes during the

tenancy must be recorded and entered
directly on the TDS Northern Ireland tenancy
database by the landlord or agent acting on
their behalf within 14 days of their taking place:
(a) names or contact details of tenant;

(b) sale (or other ownership transfer) of the
property;

(c) change in managing agent;

(d) issue of new tenancy agreement;

(e) change in the amount of the deposit.

6.8 If the landlord or agent acting on their behalf
is not able to enter the data online, they may
record changes to a tenancy by telephoning
the TDS Northern Ireland customer contact
centre.

6.9 Where a dispute arises, TDS Northern Ireland
must collect and maintain the following data
for each dispute:

(a) name and contact details of each tenant;
(b) property address to which the deposit
relates;
c) name and address of the landlord;

d) total value of the deposit;

(
(
(e) total value of the disputed amount;
(f) nature of the dispute;

(

g) outcome of the dispute.

6.10 Landlords and agents acting on their behalf
must co-operate with TDS Northern Ireland
in collecting the data required. It is the
responsibility of landlords and agents acting
on their behalf to make sure that they have
all necessary licences and consents to enable
them to do so lawfully.

6.11 TDS Northern Ireland may request from
landlords and agents acting on their behalf
such other information as may be necessary
for the purposes of operating the scheme
or the dispute resolution mechanism or
providing statistical information to the
Department for Communities.
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Data protection
responsibilities
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VAl

TDS Northern Ireland is registered with
the Information Commissioner under the
Data Protection Act 1988. It is aware of its
obligations under the Data Protection Act
1988 and any replacement to it and from
25 May 2018 the General Data Protections
Regulation known as GDPR, relating to the
obtaining, recording, holding or disclosing
of personal data. It has suitable systems and
controls to comply with data protection
principles, namely that such personal data
must be: fairly and lawfully processed;
processed for limited purposes; adequate;
relevant and not excessive; accurate; not
kept longer than necessary; processed in
accordance with the data subject’s rights;
secure; accountability; not transferable to

other countries without adequate safeguards.

7.2

Landlords and agents acting on their behalf
must provide TDS Northern Ireland with such
information as it reasonably requires, both
routinely and on request, on the appropriate
form, online, by computer disc or by e-mail.

It is the responsibility of landlords and agents
acting on their behalf to ensure that they have
complied with the Data Protection Act 1998
(as amended) in relation to any personal data
which they transfer to TDS Northern Ireland..

73

Landlords and agents acting on their behalf
must, without charge, provide copies of or,

at TDS Northern Ireland request, allow TDS
Northern Ireland to examine, any records
and/or documents that TDS Northern Ireland

considers may be relevant to a deposit.

74

Landlords and agents acting on their behalf
must provide such reasonable assistance as
TDS Northern Ireland may request from time
to time, such information as TDS Northern
Ireland may reasonably require to reduce the
possibility of money laundering and/or fraud,
and such information as TDS Northern Ireland
may be required to collate by the Department

for Communities.

75

By registering to use the scheme, landlords
and agents acting on their behalf are deemed
to give TDS Northern Ireland their consent
to store, copy or otherwise process such
information as they may supply concerning
their use of the scheme and any dispute in
which they are involved and:

(a) disclose it to other parties and
organisations which TDS Northern Ireland
considers to be appropriate to the resolution
of a dispute;

(b) use it for confidential survey and research
purposes;

(c) disclose it to relevant bodies who have

an interest in and/or a duty to maintain and
sustain good practice and the integrity of the
scheme or their profession.
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7.6 By registering to use the scheme, landlords

7.7 The Department for Communities has

and agents acting on their behalf represent
and warrant to TDS Northern Ireland that:

(a) they are appropriately registered with the
Information Commissioner (unless they are
exempted from doing so) and will provide
written proof of registration upon request
from TDS Northern Ireland within 14 days of
any such request being made;

(b) they are and will remain the data controller
of all their tenants’ and (if an agent) landlords’
personal data and any relevant person’s data
and will comply with the Data Protection Act
1998 (as amended) in all respects for as long
as they are a user of the scheme or subject to
an undischarged undertaking given to TDS
Northern Ireland;

(c) they will inform tenants and any relevant
persons and (if an agent) landlords of the
purposes for which TDS Northern Ireland may
use their personal data, including the fact
that TDS Northern Ireland or the Department
for Communities may invite tenants and
landlords to participate in surveys from time
to time.

appointed TDS Northern Ireland as
administrator of the scheme to act on their
behalf to gather and process information
obtained from landlords and agents and other
sources, for the purpose of safequarding
deposits and facilitating the resolution of
disputes. The Department for Communities
may ask TDS Northern Ireland to provide
information about tenancies generally for the
purpose of fulfilling its statutory functions.
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@
°Complaints Protection

81

TDS Northern Ireland is committed to
providing an excellent deposit protection and
dispute resolution service to agents, landlords
and tenants.

8.2

TDS Northern Ireland and landlords and
agents acting on their behalf agree that
each of them will deal with complaints in a
constructive, helpful and courteous way.

8.3

The procedure for receiving and dealing with
complaints about service is available on the
website www.tdsnorthernnireland.com. TDS
Northern Ireland will also provide paper copies

of the complaints procedure on request.

TDS NORTHERN IRELAND SCHEME RULES

3700



?Jurisdiction and
service of documents

91

These rules shall be governed by Northern

Ireland law.

9.2

Any legal proceedings to be served in respect
of the rules which are to be served outside

the said jurisdiction shall be deemed to be
sufficiently served if they are sent by first-class
surface or airmail post (provided they are
properly addressed and the correct postage
has been paid).

9.3

Alllegal proceedings served by or on behalf
of TDS Northern Ireland may be in English
without the necessity for translation into any

other language.

94

In this rule, "address” shall include electronic
addresses and fax numbers where the
context requires. the "lastknown address” of a
landlord, agent or tenant shall be the address
current on the TDS Northern Ireland tenancy
database at the time a notice or document

was sent.

9.5

Except where the relevant legislation provides
otherwise, the provisions for the delivery
and service of notices and other documents
relating to or required by these rules (other
than legal proceedings) are as follows:

(a) service by text message or other standard
messaging or similar service shall not be
proper service.

(b) notices and other documents sent
(including courier service) to the last known
address of the intended recipient shall be
treated as having been received and served:

TDS NORTHERN IRELAND SCHEME RULES

i. By hand or courier service:

« on the day after delivery if delivered before
1700 hours; or

- on the second day after delivery if delivered
after 1700 hours.

ii. By special or recorded delivery:
« at the time proof of delivery was obtained
from the actual recipient.

iii. By ordinary first-class post:
« on the second day after the day of posting.

iv. By ordinary second-class post:
« on the fourth day after the day of posting.

v. By electronic means:

« at the time of transmission if sent before
16:00 hours; or

« the day after transmission if sent after 16:00

hours.

9.6

Where there is a dispute about service of a
notice or other document, the burden of
proof shall be on the sender.

9.7

Service on TDS Northern Ireland of any
document relating to actual or intended legal
proceedings must be by post and marked for
the attention of the company secretary. TDS
Northern Ireland does not accept service of
documents relating to actual or intended legal
proceedings by fax or e-mail. Until further
notice, TDS Northern Ireland address for
service will be: TDS Northern Ireland, PO Box
2105, Belfast BT19RD.
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°Exclusions and
limitations of liability

101 If at any time after the submission of a dispute

landlords. Agents should explain this to their

to TDS Northern Ireland, a party proceeds to
make a claim in relation to any element of a
dispute via the courts, they must inform TDS
Northern Ireland. If the party/ies fail to do so,
and as a result an adjudication decision is made
and an award paid, TDS Northern Ireland will

not be liable to retrieve or reimburse any such
payment, even if the court ultimately makes

a different decision from the adjudicator. The
party/ies who failed to notify TDS Northern
Ireland of such court action must indemnify TDS
Northern Ireland for any losses, claims or actions
in respect of such payment. TDS Northern
Ireland will not accept any complaint from any
party/ies in respect of such a failure.

10.2 TDS Northern Ireland does not accept liability

for the actions or omissions of any third party
who is neither an employee of TDS Northern
Ireland nor an adjudicator acting in the course of
their duties.

10.3 TDS Northern Ireland does not accept liability

for losses occurring or costs incurred as a result
of any event which is outside TDS Northern
Ireland reasonable control (such as, without
limitation, computer failure, industrial or
terrorist action, fire, epidemic, flood, serious
adverse weather conditions and any other event
generally considered to be a force majeure or an
Act of God).

10.4 TDS Northern Ireland does not accept liability

to any one or more joint landlords for acting
on the instructions of any other joint landlord.
TDS Northern Ireland does not accept
directions from joint landlords to deal only

with instructions agreed unanimously by joint

clients in their terms and conditions of business.

10.5 If a joint landlord dies, it will be their personal

representatives’ responsibility to notify TDS
Northern Ireland and to indicate whether the
joint landlord owned the property as beneficial
joint tenant or tenants in common. The personal
representatives should take legal advice if they
are uncertain of the meaning of these terms, or
do not know which applies. A probate solicitor

will usually be able to help.

10.6 TDS Northern Ireland may delay or suspend

registration to use the scheme or delay or
suspend an application to protect a deposit

in order to enable further consideration of

the application (for example, where there

is a reasonable suspicion that someone is
attempting to commit fraud). TDS Northern
Ireland will notify a landlord or agent acting on
their behalf where there is a delay in processing
their registration, but shall not be liable for any
cost to the landlord or agent acting on their
behalf of, or for any consequential or economic
loss arising from, a delay in processing, or
rejection of, a registration to use the scheme or
protect a deposit..

10.7 TDS Northern Ireland does not accept liability

for cheques missing in transit or any money
sent to TDS Northern Ireland electronically
which does not reach TDS Northern Ireland
account. If a landlord or agent acting on their
behalf expects to receive a payment from TDS
Northern Ireland and it has not arrived, they
must notify TDS Northern Ireland promptly
and co-operate with TDS Northern Ireland in

resolving the problem.
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?Amendments

1.1 These rules and the dispute resolution rules

may be amended by TDS Northern Ireland
from time to time and all such amendments
shall be deemed incorporated and shall take
effect on the next working day after TDS
Northern Ireland notifies such changes to
landlords and agents acting on their behalf, or
such later date as the notification may specify.

1.2 Landlords and agents acting on their behalf
agree to abide by the rules and the dispute
resolution rules as amended and in force
from time to time, even if an amendment
to the rules, or a later edition of the rules,
is implemented after a deposit has been

protected in the scheme.

11.3 If any court in Northern Ireland should decide
that any scheme rule is unreasonable or for
some other reason unenforceable, only so
much of the Rule as is unenforceable shall
not apply. Similarly, if a court should decide
that any amendment to a scheme rule is
unenforceable, the rule as it was immediately
before amendment shall continue to apply
(to the extent that is possible without altering
the general intent and purpose of such of
the amended rules as are enforceable or any
landlord’s or agent’s undertaking which has

not been discharged).

These Rules are published by TDS Northern Ireland and not by the government, but they do contain public sector information licensed under the Open
Government Licence v1.0. The Open Government Licence v1.0 is also © Crown Copyright, and is available to view online at http:/www.nationalarchives.
gov.uk/doc/open-government-licence. Acts of Parliament and Statutory Instruments mentioned in these rules are available to view and download free
of charge from http://www.legislation.gov.uk. These documents are © Crown Copyright and should only be reproduced in accordance with the Open
Government Licence referred to on that website. Parts of these Rules closely follow the wording of legislation, and these parts may also be © Crown
Copyright.
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